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DETAILED ACTION 

1 . This Office Action is responsive to the RCE filed 2/2/2009. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1 , 2, 4-8, 1 0-18, and 20 are rejected under 35 U.S.C. 1 02(e) as being 
anticipated by Donian et al. (US 2004/0003398), hereafter Donian. 

Regarding claim 1, Donian discloses: 

A media reader, remote network interface, a controller, and playback 
means, (see figure 2, items 236, 232, 212, and 204 are all possible media 
readers, 240 and 242 are remote network interfaces, 560 is the controller, and 
208, 224, and 560 are all possible 'playback means'). 

an application causing the controller to control playback of content from a 
medium when inserted in the media reader, the application causing the controller 
to access a service on the remote network via the interface in order to receive 
control commands, including advertising, from the services enabling the 
controller to control said playback means to play back the content on the 
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medium. ([0188]-[0196] discloses receiving control information from a remote 
server, [0201] discloses retrieving advertising information from a remote server) 
Regarding claim 2, Donian discloses: 

The media reader is an optical disc drive, magnetic disc drive, or a flash card 

interface, (see [0099]) 

Regarding claim 4, Donian discloses: 

wherein the received control commands control at least one of the 
selection and order of content by the controller to be played back by the playback 
means, (see [0196] which discloses eliminating content from the play list, as well 
as the ratio of songs to content (i.e. the order of content)) 
Regarding claim 5, Donian discloses: 

wherein said control commands cause the controller to playback the 
received advertisement prior to playback of content from the medium. ([01 17] 
discloses forcing a user to watch ads prior to playing content) 
Regarding claim 6, Donian discloses: 

wherein selection of portions of content for playback is selectable by a 
user, the received control commands causing the controller to monitor content 
selection by the user and to transmit indicia of content selection via the interface 
to the service on the remote network. ([0188] discloses sending an ID of content 
to a sever based off of a user selection) 
Regarding claim 7, Donian discloses: 
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wherein selection of portions of content for playback is controllable by the 
application controlling said controller, the controller monitoring indicia of user 
preferences with regard to currently playing content and to transmit indicia via the 
interface to the service on the remote network, (see [0200] which discloses 
sending user preference information to the server to determine ad content) 
Regarding claim 8, Donian discloses: 

wherein the indicia includes at least one of a level of content playback 
and a user provided indicia, (see [0200] which discloses sending user preference 
information to the server to determine ad content) 
Regarding claim 10, Donian discloses: 

wherein the received control commands and advertisements are 
configured to only enable playback of content for a predetermined time period, 
(see [0196] content is only allowed to be played for a certain amount of times 
before more ads are required to play more content) 
Regarding claim 11, Donian discloses: 

wherein selection of portions of content for playback is selectable by a 
user, the application controlling the controller to monitor content selection and to 
transmit, via the interface, indicia of content selection to the service on the 
remote network. ([0188] discloses sending an ID of content to a sever based off 
of a user selection) 

Regarding claim 12, Donian discloses: 
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wherein the received advertisements are played back in between the 
content selected for playback, (see [0204] which discloses inter-splicing ads with 
content) 

Claims 13-18 and 20 recite substantially the same limitations as claims 1-2, 4-8 
and 10-12 above, and thus are rejected for similar reasons. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Donian as 
applied to claim 1 above, and further in view of Official Notice. 

Donian does not disclose that a wireless link is used to transmit information to 
the remote service. 

The Examiner takes Official Notice of the fact that it was well known in the art at 
the time of the invention to include a wireless network connection in a computing 
device. 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to combine Donian with the general concept of including a wireless 
interface in a computing device in order to make the system more portable. 
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6. Claims 9 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Donian as applied to claims 1 and 1 3 above, and further in view of Blinn et al. (US 
20050192907). 

Donian does not disclose limiting the number of times a piece of content may be 
played. 

The general concept of limiting the number of times a piece of content may be 
played is well known in the art as taught by Blinn. (See [0005]) 
It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine Donian with the general concept of limiting the number of 
times a piece of content may be played as taught by Blinn in order to allow the 
user even more flexibility in choosing the DRM methods used on purchased or 
accessed content. 

Response to Arguments 

7. Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Blaser discloses a playlist server sending a playlist mixed with 
ads to a media player. Cohen discloses a media player which wirelessly recieves 
advertisements to place into playlists.. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL E. KEEFER whose telephone number is 
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(571)270-1591 . The examiner can normally be reached on Monday through Friday 
9am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn can be reached on (571) 272-1915. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

MEK 4/1 0/2009 

/Dustin Nguyen/ 

Primary Examiner, Art Unit 2454 



